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Grant  Agreement

P19APOO197  / 53-00738  / 18-1819

Between

THE  UNITED  STATES  DEPARTMENT  OF  fflTERIOR

NATIONAL  PARK  SERVICE

AND

W  ASHINGTON  ST  ATE  RECREATION  AND  CONSERV  ATION  OFFICE
D{JNS  No.:  0884058520000

PO Box  40917

Olympia,  WA  98504-0917

Thurston  County

This  Grant  Agreement  (Agreement)  is entered  into  by  the  t+.s. Department  of  the  Interior,  National  Park  Service  (NPS),
and  the  Washington  Recreation  and  Conservation  Office  (Recipient).
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ARTICLEI  -  LEGAL  AUTHORITY

NPS  enters  into  tis  Agreement  pursuant  to the  Land  and  Water  Consei-vation  Fund  (LWCF)  Act  of  1965,  as amended

(P.L.  88-578;  currently  codified  at 54 U.S.C.  §200301  et. seq.).

ARTICLE  II  -  PROJECT  GOALS  AND  OBJECTIVES

LWCF  financial  assistance  is provided  to support  projects  that  will  acquire  land  and  water  and  to develop  basic  outdoor

recreation  facilities  to serve  the present  and  future  outdoor  recreation  demands  and  needs  of  the  general  public.  This  grant

project  will  improve  the quality  of  the  public  recreation  experience  by  renovating  the ballfields  and  playground  at

Recreation  Park  in Chehalis.

ARTICLE  III  -  PUBLIC  PURPOSE

The  purposes  of  the  LWCF  Act  are to assist  in  preserving,  developing,  and assuring  accessibility  to all  citizens  of  the

United  States  of  present  and  future  generations,  and  visitors  who  are lawfully  present  within  the  boundaries  of  the United

States,  such  quality  and  quantity  of  outdoor  recreation  resources  as may  be available  and  are necessary  and  desirable  for

individual  active  participation  in  such  recreation;  and  to strengthen  the health  and  vitality  of  U.S.  citizens.  These  purposes

are accomplished  in  part  by  providing  funds  for  and authorizing  Federal  financial  assistance  to States  (and  through  States

to local  units  of  governinent)  to plan  for,  acquire,  and  develop  needed  land  and  water  areas  and  facilities  for  outdoor

recreation.

ARTICLE  IV  -  ST  ATEMENT  OF  WORK

The  Recipient  and  Subrecipient  shall  adhere  to the  approved  statement  of  work  as set forth  here  and  as further  detailed  in

Attachment  G of  this  agreement.  Through  the State  of  Washington,  the City  of  Chehalis  will  complete  architecture,

engineering,  and  site  preparation;  replace  the  ballfields  and  the playground;  and  install  lighting  and  pathways  at

Recreation  Park  in  Chehalis.

ARTICLE  V  -  RESPONSIBILITIES  OF  THE  PARTIES

A. The  Recipient  agrees  to:

1. Administer  the grant  to the Subrecipient,  who  will]  carg  out  the Statement  of  Work  in  accordance  with

Article  IV,  Attachment  G, and  the  terins  and  conditions  stated  herein.  The  Recipient  and  Subrecipient  shall

adhere  to Federal,  state,  and  local  laws,  regulations,  and  codes,  as applicable.

2. Collect  and  submit  annual  and  final  performance  and  financial  reports  in  accordance  with  Article  XIV.

3. Conduct  inspections  of  the project  site in  accordance  with  the  State's  inspection  agreement  and  Attachment

A,  Part  III.B.

4.  Ensure  documentation  memorializing  the  LWCF  assistance  is recorded  with  the  property  deed(s)  by  the  time

of  project  closing  in  accordance  with  Attachment  A,  Part  II.F.

5. Verify  the  Subrecipient's  actual  project  expenses  and  match  contributions  before  submitting  requests  for

reimbursement  to the  NPS.

B. No  substantial  involvement  on the  part  of  the  NPS  is anticipated  for  the  successful  completion  of  the statement  of

vvork  detailed  in this  award.  It is anticipated  that  involvement  will  be limited  to actions  related  to monitoring

project  performance,  technical  assistance  at the  request  of  the  recipient.
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At  least  79.28%  non-Federal  cost-share  is required  for  costs  incurred  under  this  Agreement.  If  pre-award  costs  are

authorized,  any  reimburset'nent  of  these  costs  is limited  to the Federal  cost  share  percentage  identified  in this  agreement.

ARTICLE  VII  -  PRE-AWARD  INCURRENCE  OF  COSTS

The  Recipient  is not  entitled  to reimbursement  for,  or use as match,  costs  incurred  prior  to the award  of  this  Agreement.

Costs  incurred  prior  to the award  of  this  agreement  are not  allowable.

ARTICLE  VIII  -  APPROVED  INDIRECT  RATE

The  Federally  negotiated  indirect  rate  to initially  be applied  against  the  cost  base of  passthrough  funds  in  this  agreement

shall  be 4.12%.  Tis  rate  is valid  through  June  30, 2020.  It is the  responsibility  of  the  Recipient  to work  with  their

cognizant  agency  in  a tiinely  manner  to avoid  the expiration  of  the Federally-negotiated  rate.

ARTICLE  IX  -  TERM  OF  AGREEMENT

The  Agreement  will  be effective  from  August  1, 2019  (Effective  Date)  through  March  31, 2023  (Expiration  Date),  unless

teri'ninated  earlier  per  Article  XVI.  The  period  from  the  Effective  Date  to the  Expiration  Date  is the  period  of  perforinance

for  the  Agreement  (Agreement  Terin).

ARTICLE  X  -  KEY  OFFICIALS

Key  officials  are essential  to ensure  maximum  coordination  and  communications  between  the  parties  and the

work  being  performed.  They  are:

1.  For  the  NPS:

Awarding  Officer  (AO):

Lacy  Alison

Recreation  Programs  Team  Lead

National  Park  Service

State  and  Local  Assistance  Division

1849  C Street,  N.W,  RM-1353

Washington,  DC  20240

(202)  354-6467

lacyalison@nps.gov

2. For  the  Recipient:

Kaleen  Cottingham,  Director

State  Liaison  Officer

Washington  Recreation  and  Conservation  Office

PO Box  40917

Olympia,  WA  98504-0917

(360)  902-3003

kaleen.cottingham@rco.wa.gov

Program  Officer:

Heather  Ramsay

Program  Officer

National  Park  Service,  Pacific  West  Region

Partnership  Programs  (PPR/SLA)

909  First  Avenue

Seattle,  WA  98104

(206)  220-4123

heatherramsay@nps.gov
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Scott  Robinson,  Deputy  Director

Alternate  State  Liaison  Officer

Washington  Recreation  and  Conservation  Office

PO Box  40917

Olympia,  WA  98504-0917

(360)  902-0207

scott.robinson@rco.wa.gov

Communications.  Recipient  shall  address  any  communication  regarding  this  Agreement  to the PO with  a copy  to

the  AO.  Communications  that  relate  solely  to technical  matters  may  be sent  only  to the  PO.

Changes  in  Key  Officials.  Neither  the  NPS  nor  Recipient  may  make  any  permanent  change  in a key  official

without  written  notice  to the  other  party  reasonably  in advance  of  the  proposed  change.  The  notice  will  include  a

justification  with  sufficient  detail  to permit  evaluation  of  the impact  of  such  a change  on  the  scope  of  work

specified  within  this  Agreement.  Any  permanent  change  in  key  officials  will  be made  only  by  modification  to this
Agreement.

ARTICLE  XI  -  AWARD  AND  PAYMENT

NPS  will  provide  funding  to the  Recipient  in an amount  not  to exceed  $520,600.00  for  the Statement  of  Work

described  in  Article  IV  and  in  accordance  with  the  NPS  approved  budget.  The  approved  budget  detail  is

incorporated  herein  in  Attachments  D, E, and  G. Any  award  beyond  the current  fiscal  year  is subject  to

availability  of  funds.  Acceptance  of  a Federal  financial  assistance  award  from  the  Department  of  the Interior

carries  with  it  the respon-sibility  to  be  aware  of,  and  co-mply  with,  the  terms  and  conditions  withirrthis  award

document.  Acceptance  is defined  as the  start  of  work,  drawing  down  funds,  or  accepting  the  award  via  signature.

Recipient  shall  request  payment  in  accordance  with  the following:

1.  Method  of  Payment.  Payinent  will  be made  by  advance  and/or  reimbursement  through  the  Department  of  the

Treasury's  Automated  Standard  Application  for  Payments  (ASAP)  system.

2. Requesting  Advances.  Requests  for  advances  must  be submitted  via  the  ASAP  system.  Requests  may  be

submitted  as frequently  as required  to meet  the  needs  of  the Financial  Assistance  (FA)  Recipient  to disburse

funds  for  the Federal  share  of  project  costs.  If  feasible,  each  request  should  be tin'ied  so that  payment  is

received  on the same  day  that  the funds  are dispersed  for  direct  project  costs  and/or  the proportionate  share  of

any  allowable  indirect  costs.  If  same-day  transfers  are  not  feasible,  advance  payments  must  be as close  to

actual  disbursements  as administratively  feasible.

3. Requesting  Reimbursement.  Requests  for  reimbursements  must  be submitted  via  the  ASAP system.

Requests  for  reimbursement  should  coincide  with  norinal  billing  pattenns.  Each  request  must  be limited  to the

amount  of  disbursements  made  for  the  Federal  share  of  direct  project  costs  and  the  proportionate  share  of
allowable  indirect  costs  incurred  during  that  billing  period.

4. Adjusting  Payment  Requests  for  Available  Cash.  Funds  that  are available  from  repayinents  to, and  interest

earned  on, a revolving  fund,  program  income,  rebates,  refunds,  contract  settlements,  audit  recoveries,  credits,

discounts,  and  interest  earned  on any  of  those  funds  must  be disbursed  before  requesting  additional  cash

payments.

5. Bank  Accounts.  All  payments  are made  through  electronic  funds  transfer  to the  bank  account  identified  in
the ASAP  system  by  the  FA  Recipient.
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6. Supporting  Documents  and  Agency  Approval  of  Payments.  Additional  supporting  documentation  and

prior  NPS  approval  of  payments  may  be required  when/if  a FA  Recipient  is determined  to be "high  risk"  or

has performance  issues.  If  prior  Agency  payment  appro'val  is in effect  for  an award,  the  ASAP  system  will

notify  the  FA  Recipient  when  they  submit  a request  for  payinent.  The  Recipient  must  then  notify  the  NPS  AO

that  a payinent  request  has been  submitted.  The  NPS  AO  may  request  additional  information  from  the

Recipient  to support  the  payznent  request  prior  to approving  the release  of  funds,  as deemed  necessaiy.  The

FA  Recipient  is required  to comply  with  these  requests.  Supporting  documents  may  include  invoices,  copies

of  contracts,  vendor  quotes,  and  other  expenditure  explanations  that  justify  the  reimbursement  requests.

In order  to receive  a financial  assistance  award  and  to ensure  proper  payment,  it is required  that  Recipient

maintain  their  registration  with  the System  for  Award  Management  (SAM),  accessed  at http://www.sam.gov.

Failure  to maintain  registration  can impact  obligations  and  payinents  under  this  Agreement  and/or  any  other

financial  assistance  or  procurement  documents  the  Recipient  may  have  with  the Federal  government.

Any  award  beyond  the  current  fiscal  year  is subject  to availability  of  funds;  funds  may  be provided  in subsequent

fiscal  years  if  project  work  is satisfactory  and  funding  is available.

Allowable  and  Eligible  Costs.  Expenses  charged  against  awards  under  the Agreement  may  not  be incurred  prior

to the beginning  of  the  Agreement,  and  may  be incurred  only  as necessary  to carry  out  the  approved  objectives,

scope  of  work  and  budget  with  prior  approval  from  the  NPS  AO.  The  Recipient  shall  not  incur  costs  or obligate

funds  for  any  purpose  pertaining  to the operation  of  the  project,  program,  or activities  beyond  the  expiration  date

stipulated  in  the  award.

Travel  Costs.  For  travel  costs  charged  against  awards  under  the  Agreement,  costs  incurred  must  be considered

reasonable  and  otherwise  allowable  only  to the extent  such  costs  do not  exceed  charges  norinally  allowed  by  the

Recipient  in its regular  operations  as the result  of  the  Recipient's  written  travel  policy.  If  the Recipient  does not

have  written  travel  policies  established,  the  Recipient  and  its contractors  shall  follow  the travel  policies  in  the

Federal  Travel  Regulation,  and  may  not  be reimbursed  for  travel  costs  that  exceed  the  standard  rates.  All  charges

for  travel  must  conforin  to the applicable  cost  principles.

Indirect  Costs.  Indirect  costs  will  not  be allowable  charges  against  the  award  unless  specifically  included  as a

line  item  in  the approved  budget  incorporated  into  the award.

Recipient  Cost  Share  or  Match.  Any  non-Federal  share,  whether  in  cash or  in-kind,  is expected  to be paid  out

at the same general  rate  as the Federal  share.  Exceptions  to this  requirement  may  be granted  by  the  AO  based  on

sufficient  documentation  demonstrating  previously  determined  plans  for  or later  commitment  of  cash  or in-kind

contributions.  In  any  case,  the Recipient  must  meet  their  cost  share  commitment  over  the  life  of  the award.

ARTICLE  XII  -  PRIOR  APPROVAL

The  Recipient  shall  obtain  prior  approval  for  budget  and  program  revisions,  in  accordance  with  2 CFR  200.308.

ARTICLE  XIII  -  INSURANCE  AND  LIABILITY

Insurance.  The  Recipient  is expected  to have  sufficient  financial  resources  to cover  claims  brought  by  third  parties

for  death,  bodily  injury,  property  damage,  or  other  loss  resulting  from  one  or more  identified  activities  carried  out

in  connection  with  this  financial  assistance  agreement.

Indemnification.  The  Recipient  hereby  agrees  to: Indemnify  the Federal  goveinrnent,  and  the NPS,  from  any  act

or omission  of  the Recipient,  its officers,  employees,  or (members,  participants,  agents,  representatives,  agents  as

appropriate),  (l)  against  third  party  claims  for  damages  arising  from  one  or  more  identified  activities  carried  out
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in connection  with  this  financial  assistance  agreement  and  (2) for  damage  or  loss  to governinent  property  resulting

from  such  an activity.  This  obligation  shall  survive  the  teri'nination  of  this  Agreement.

Provide  workers'  compensation  protection  to its officers,  employees,  and  representatives

Cooperate  with  the  NPS  in  the  investigation  and  defense  of  any  claims  that  may  be filed  with  the  NPS  arising  out

of  the activities  of  the  Recipient,  its agents,  and employees.

Flow-down:  For  the  purposes  of  tis  clause,  "recipient"  includes  such  sub-recipients,  contractors,  or

subcontractors  as, in  the  judginent  of  the  recipient  and  subject  to the Government's  deterinination  of  sufficiency,

have  sufficient  resources  and/or  maintain  adequate  and  appropriate  insurance  to achieve  the  purposes  of  this

clause.

Identified  activities:  renovate  existing  public  outdoor  recreation  facilities.

ARTICLE  XIV  -  REPORTS  AND/OR  OUTPUTS/OUTCOMES

The  following  table  sets forth  the  reporting  requirements  for  this  agreement.

Required Reports i Interim Reports i Final Report
Performance  Report

Format No  specific  forinat  required.  Summaiy  of

activities  completed  during  the  report

- p-eriod.  See content  requirements  within  2

CFR  200.328.

No  specific  format  required.  Summary  of

activities  completed  during  the  entire  period  of

-performan-ce-.  See co-ntent  requirements  in 2

CFR  200.328.

Reporting  Frequency Annual Final  Report  due  upon  expiration  of  the

Agreement  Term  or completion  of  the  project,

whichever  is earlier.

Reporting  Period Oct  l-  Sept  30 Entire  period  of  performance

Due  Date* Within  90 days  after  the end  of  the

Reporting  Period.

Within  90 days  after  the  expiration  date  of  the

Agreement  or completion  of  the  project,

whichever  is earlier.

First  Report  Due  Date The  first  performance  report  for  the

reporting  period  ending  September  30,

2020  is due on December  29, 2020

N/A

Submit  to: Heather  Ramsay Heather  Ramsay

Federal  Financial  Report

Forinat ' SF-425  (all  sections  must  be completed) ' SF-425  (all  sections  must  be completed)

Reporting  Frequency Annual Final  Report  due  upon  expiration  of  the

Agreement  Teim  or completion  of  the  project,

whichever  is earlier.

Reporting  Period Oct  l-  Sept  30 Entire  period  of  perforinance

Due  Date* Within  90 days  after  the end  of  the

Reporting  Period.

Within  90 days  after  the  expiration  date  of  the

Agreement or completion of the pro5ect,
whichever  is earlier.

First  Report  Due  Date The  first  performance  report  for  the

reporting  period  ending  September  30,

2020  is due  on December  29, 2020

N/A

Submit  to: Heather  Ramsay Heather  Ramsay
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The  Secretaiy  of  the  hiterior  and  the Comptroller  General  of  the  United  States,  or  their  duly  authorized

representatives,  will  have  access,  for  the  purpose  of  financial  or programmatic  review  and  examination,  to any

books,  documents,  papers,  and  records  that  are pertinent  to the Agreement  at all  reasonable  times  during  the

period  of  retention  in  accordance  with  2 CFR  200.333.

ARTICLE  XV  -  PROPERTY  UTILIZATION

Not  Applicable.

ARTICLE  XVI  -  MODIFICATION,  REMEDIES  FOR  NONCOMPLIANCE,  TERMINATION

This  Agreement  may  be modified  at any  time,  prior  to the  expiration  date,  only  by  a written  instmment  executed

by  both  parties.  Modifications  will  be in  writing  and  approved  by  the AO  and  the  authorized  representative  of  the

Recipient.

Additional  conditions  may  be imposed  by  NPS  if  it  is determined  that  the  Recipient  is non-compliant  to the terins

and  conditions  of  tis  agreement.  Remedies  for  Noncompliance  can be found  in  2 CFR  200.338  and  in

Attachment  A  and  B.

This  Agreement  may  be terminated  consistent  with  applicable  terinination  provisions  for  Agreements  found  in 2

CFR  200.339  through  200.342  and  in  Attachi'nent  A  and  B.

ARTICLE  XVII  -  GENERAL  AND  SPECIAL  PROVISIONS

General  Provisions

1.  OMB  Circulars  and  Other  Regulations.  The  following  Federal  regulations  are incorporated  by  reference  into

this  Agreement  (full  text  cari  be found  at http://www.ecfr.gov:

a)  Administrahve  Requirements:

2 CFR, Part200 - UniformAdministrativeRequirements, CostPrinciples, andAuditRequirementsfor
Federal  Awards,  in its entirety;

b)  Determinahon  of  Allowable  Costs:

2 CFR, Part 200 - Uniform Administrative Requirements, Cost Pririciples, and Audit Requirements for
FederalAwards,  SubpartE;  and

c)  Audit  Requirements:

2 CFR, Part200 - UniformAdministrativeRequirements, CostPrinciples, andAuditRequirementsfor
FederalAwards,  SubpartF.

d)  Code  of  Federal  Regulations/Regulatory  Requirements:

2 CFR  Part  182  & 1401,"Government-wide  Requirements  for  a Drug-Free  Workplace";

2 CFR  180  & /  400,  "Non-Procurement  Debarment  and Suspension",  previously  located  at 43 CFR  Part

42,  "Governmentwide  Debarment  and  Suspension  (1"JonProcurement)";
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43 CFR  18,"New  Restrictions  on Lobbying";

2 CFR  Part  175,"Trafficking  Victims  Protection  Act  of  2000";

FAR  Clause  52.203-12,  Paragraphs  (a) and  (b),  Limitation  on Payinents  to hifluence  Certain  Federal

Transactions;

2 CFR  Part  25, System  for  Award  Management  (www.SAM.gov)  and  Data  Universal  Numbering  System

(D{JNS);  and

2 CFR  Part  170,"Reporting  Subawards  and  Executive  Compensation"

2. Non-Discriminahon.  All  activities  pursuant  to this  Agreement  shall  be in  compliance  with  the  requirements  of

Executive  Order  11246,  as amended;  Title  VI  of  the  Civil  Rights  Act  of  1964,  as amended,  (78 Stat. 252;  42

U.S.C.  §§2000d  et .); Title  V,  Section  504  of  the  Rehabilitation  Act  of  1973,  as amended,  (87 Stat. 394;  29

U.S.C.  §794);  the Age  Discrimination  Act  of  1975  (89  Stat. 728;  42 U.S.C.  §§6101  et .); and  with  all  other

Federal  laws  and  regulations  prohibiting  discrimination  on grounds  of  mce,  color,  sexual  orientation,  national

origin,  disabilities,  religion,  age, or sex.

3. Lobbying  Prohibition.  18 U.S.C.  §1913,  Lobbying  with  Appropriated  Moneys,  as amended  by  Public  Law  107-

273,  Nov.  2, 2002  Violations  of  this  section  shall  constitute  violations  of  section  1352(a)  of  title  31. In  addition,

the related  restrictions  on the use of  appropriated  funds  found  in  Div.  F, § 402  of  the Oinnibus  Appropriations  Act

of  2008  (P.L.  110-161)  also  apply.

4. Anti-Deficiency  A-ct.  Pursuan-t  to 31-U.S.C.  (§1341 nothing  confai-ned- in  this  Agreement  shall  be-co-nstmed  as

binding  the  NPS  to expend  in  any  one  fiscal  year  any  sum  in  excess  of  appropriations  made  by  Congress,  for  the

purposes  of  this  Agreement  for  that  fiscal  year,  or  other  obligation  for  the further  expenditure  of  money  in excess

of  such  appropriations.

5. Minority  Business  Enterprise  Development.  Pursuant  to Executive  Order  12432  it is national  policy  to award  a

fair  share  of  contracts  to small  and  minority  firms.  NPS  is strongly  committed  to the  objectives  of  this  policy  and

encourages  all  recipients  of  its Cooperative  Agreements  to take  affirmative  steps  to ensure  such  fairness  by

ensuring  procurement  procedures  are carried  out  in  accordance  with  the  Executive  Order.

6. Assignment.  No  part  of  this  Agreement  shall  be assigned  to any  other  party  without  prior  written  approval  of  the

NPS  and  the Assignee.

7. Member  of  Congress.  Pursuant  to 41 U.S.C.  § 22,  no Member  of  Congress  shall  be admitted  to any  share  or  part

of  any  contract  or agreement  made,  entered  into,  or adopted  by  or on behalf  of  the  United  States,  or  to any  benefit

to arise  thereupon,

8. ' Agency.  The  Recipient  is not  an agent  or representative  of  the  United  States,  the  Department  of  the Interior,  NPS,

or the Park,  nor  will  the Recipient  represent  its self  as such  to third  parties.  NPS  employees  are not  agents  of  the

Recipient  and  will  not  act on behalf  of  the Recipient.

9. Non-Exclusive  Agreement.  This  Agreement  in  no way  restricts  the  Recipient  or  NPS  from  entering  into  siinilar

agreements,  or  participating  in  similar  activities  or  arrangements,  with  other  public  or private  agencies,

organizations,  or  individuals.

10. Survival.  Any  and all  provisions  which,  by  themselves  or  their  nature,  are reasonably  expected  to be perfomed

after  the expiration  or  teffiination  of  this  Agreement  shall  survive  and  be enforceable  after  the  expiration  or
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tertnination  of  this Agreement.  Any  and all liabilities,  actual  or contingent,  wich  have  arisen  during  the term  of

and in connection  with  this Agreement  shall  survive  expiration  or terinination  of  this  Agreement.

11. Partial  Invalidity.  If  any provision  of  this Agreement  or the application  thereof  to any  party  or circumstance

shall,  to any extent,  be held  invalid  or unenforceable,  the remainder  of  this  Agreement  or the application  of  such

provision  to the parties  or circumstances  other  than  those  to which  it is held  invalid  or unenforceable,  shall  not  be

affected  thereby  and each provision  of  this Agreement  shall  be valid  and be enforced  to the fullest  extent
permitted  by law.

12. Captions  and  Headings.  The captions,  headings,  article  numbers  and paragraph  numbers  appeaig  in tis

Agreement  are inserted  only  as a matter  of  convenience  and in no way  shall  be construed  as defining  or  limiting

the scope  or intent  of  the provision  of  this  Agreement  nor  in any way  affecting  this Agreement.

13. No Employment  Relationship.  This  Agreement  is not  intended  to and shall  not  be construed  to create  an

etnployrnent  relationship  between  NPS and Recipient  or its representatives.  No  representative  of  Recipient  shall

perform  any function  or make  any  decision  properly  reserved  by law  or policy  to the Federal  governinent.

14. No Third-Party  Rights.  This  Agreement  creates enforceable  obligations  between  only  NPS  and Recipient.

Except  as expressly  provided  herein,  it is not  intended  nor  shall  it be construed  to create  any  right  of  enforcement
by or any duties  or obligation  in favor  of  persons  or entities  not a party  to this  Agreement.

15. Foreign  Travel.  The  Recipient  shall  comply  with  the provisions  of  the Fly  America  Act  (49 U.S.C.  40118).  The

implanting  regulations  of  the Fly  America  Act  are found  at 41 CFR  301-10.131  through  301-10.143.

16. Program  Income.  If  the Recipient  earns program  income,  as defined  in 2 CFR  §200.80,  during  the period  of

perfoimance  of  this agreement,  to the extent  available  the Recipient  must  disburse  funds  available  from  program

income,  and interest  eained  on such  funds,  before  requesting  additional  cash payments  (2 CFR§200.305(5)).  As

allowed  under  2 CFR  §200.307  and the LWCF  Manual,  program  income  may  be added  to the Federal  award  by

agreement  of  the NPS  and the Recipient.  The  program  income  must  be used for  the purposes,  and under  the

conditions  of, the Federal  award.  Disposition  of  program  income  remaining  after  the end of  the period  of

performance  shall  be negotiated  as part  of  the agreement  closeout  process.

Special  Provisions  -

1. Public  Information  and  Endorsements

a) Recipient  shall  not  publicize  or otherwise  circulate  promotional  material  (such  as advertisements,  sales

brochures,  press releases,  speeches,  still  and motion  pictures,  articles,  manuscripts  or other  publications)

which  states or implies  governrnental,  Departmental,  bureau,  or governunent  employee  endorsement  of  a

business,  product,  service,  or position  which  the Recipient  represents.  No  release  of  infori'nation  relating

to this award  may  state or imply  that  the Government  approves  of  the Recipient's  work  products,  or

considers  the Recipient's  work  product  to be superior  to other  products  or services.

b)  All  information  submitted  for  publication  or other  public  releases  of  information  regarding  this project
shall  carry  the following  disclaimer.

c) The  views  and conclusions  contained  in this document  are those  of  the authors  and should  not  be

interpreted  as representing  the opinions  or policies  of  the U.S. Governinent.  Mention  of  trade  names or

commercial  products  does not  constitute  their  endorsement  by  the U.S. Governrnent.

d)  Recipient  must  obtain  prior  Government  approval  for  any  public  information  releases  concerning  this

award  which  refer  to the Department  of  the Interior  or any  bureau  or employee  (by  name  or title).  The
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specific  text,  layout  photographs,  etc. of  the proposed  release  must  be submitted  with  the  request  for

approval.

e)  Recipient  further  agrees  to include  this  provision  in a subaward  to a subrecipient,  except  for  a subaward  to

a State  goveriunent,  a local  government,  or  to a Federally  recognized  Indian  tribal  government.

2. Publications  of  Results  of  Studies.  No  party  will  unilaterally  publish  a joint  publication  without  consulting  the

other  party.  This  restriction  does  not  apply  to popular  publications  of  previously  published  technical  matter.

Publications  pursuant  to this  Agreement  may  be produced  independently  or  in collaboration  with  others;  however,

in  all  cases proper  credit  will  be given  to the efforts  of  those  parties  contribution  to the  publication.  In the event

no agreement  is reached  concerning  the  manner  of  publication  or interpretation  of  results,  either  party  may

publish  data  after  due  notice  and  submission  of  the  proposed  manuscripts  to the other.  In such  instances,  the  party

publishing  the data  will  give  due  credit  to the  cooperation  but  assume  full  responsibility  for  any  statements  on

which  there  is a difference  of  opinion.

3. Rights  in  Data.  The  Recipient  must  grant  the  United  States  of  America  a royalty-free,  non-exclusive  and

irrevocable  license  to publish,  reproduce  and  use, and  dispose  of  in  any  manner  and  for  any  purpose  without

limitation,  and  to authorize  or  ratify  publication,  reproduction  or use  by  others,  of  all  copyrightable  material  first

produced  or composed  under  this  Agreement  by  the Recipient,  its  employees  or  any  individual  or concern

specifically  employed  or  assigned  to originate  and  prepare  such  material.

4. Retention  and  Access  Requirements  for  Records.  All  Recipient  financial  and  programinatic  records,  supporting

documents,  statistical  records,  and other  grants-related  records  shall  be maintained  and available  for  access in

accordance  with  2 CFR  Part  200.333-200.337.

5. Audit  Requirements

a) Non-Federal  entities  that  expend  $750,000  or  more  during  a year  in  Federal  awards  shall  have  a single  or

program-specific  audit  conducted  for  that  year  in accordance  with  the Single  Audit  Act  Amendments  of

1996  (31 U.S.C.  7501 -7507)  and  2 CFR  Part  200,  Subpart  F , which  is available  at

http://www.ecfr.gov/cgi-bin/text-

idx?SID=fd6463a517ceea3fal3e665e52505  lf4&node=sp2.  l.200.f&rgn=div6

b)  Non-Federal  entities  that  expend  less than  $750,000  for  a fiscal  year  in Federal  awards  are exempt  from
Federa}  audit  requirements  for  that  year,  but  records  must  be available  for  review  or audit  by  appropriate

officials  of  the Federal  agency,  pass-through  entity,  and  General  Accounting  Office  (GAO).

c)  Audits  shall  be made  by  an independent  auditor  in  accordance  with  generally  accepted  government

auditing  standards  covering  financial  audits.  Additional  audit  requirements  applicable  to this  agreement

are found  at 2 CFR  Part  200,  Subpart  F, as applicable.  Additional  information  on single  audits  is available

from  the  Federal  Audit  Clearinghouse  at http://harvester.census.gov/sac/.

6. Procurement  Procedures.  A  full  description  of  procurement  standards  can  be found  in 2 CFR  §200.317-

§200.326.

7. Prohibition  on Text  Messaging  and  Using  Electronic  Equipment  Supplied  by  the  Government  while

Driving.  Executive  Order  13513,  Federal  Leadership  on Reducing  Text  Messaging  While  Driving,  was  signed  by

President  Barack  Obama  on October  1, 2009.  This  Executive  Order  introduces  a Federal  Governrnent-wide

prohibition  on the  use of  text  messaging  while  driving  on  official  business  or  while  using  Goveriunent-supplied

equipment.  Additional  guidance  enforcing  the  ban  will  be issued  at a later  date.  hi  the  meantime,  please  adopt  and

enforce  policies  that  immediately  ban  text  messaging  while  driving  company-owned  or -rented  vehicles,

government-owned  or leased  vehicles,  or  while  driving  privately  owned  vehicles  when  on official  goveriunent

business  or when  performing  any  work  for  or on behalf  of  the governrnent.
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8. SeatBeltProvision.TheRecipientisencouragedtoadoptandenforceon-the-jobseatbeltusepoliciesand

programs  for  their  employees  when  operating  company-owned,  rented,  or  personally  owned  vehicles.  These

measures  include,  but  are  not  limited  to, conducting  education,  awareness,  and other  appropriate  programs  for

their  employees  about  the importance  of  wearing  seat belts  and  the  consequences  of  not  wearing  them.

9. Trafficking  in  Persons.  This  terin  of  award  is pursuant  to paragraph  (g) of  Section  106  of  the  Trafficking

Victims  Protections  Act  of  2000,  as amended  (2 CFR  §175.15).

10.  Recipient  Employee  Whistleblower  Rights  and  Requirement  to Inform  Employees  of  Whistleblower

Rights

a) This  award  and  employees  working  on this  financial  assistance  agreement  will  be subject  to the

whistleblower  rights  and  remedies  in  the  pilot  program  on Award  Recipient  employee  whistleblower

protections  established  at 41 U.S.C.  4712  by  section  828 of  the  National  Defense  Authorization  Act  for

Fiscal  Year  2013  (Pub.  L. 112-239).

b) The  Award  Recipient  shall  inform  its employees  in  writing,  in  the  predominant  language  of  the

workforce,  of  employee  whistleblower  rights  and  protections  under  41 U.S.C.  4712.

c)  The  Award  Recipient  shall  insert  the  substance  of  this  clause,  including  this  paragraph  (c),  in  all

subawards  or  subcontracts  over  the simplified  acquisition  threshold,  42 CFR  § 52.203-17  (as referenced

in  42 CFR  § 3.908-9).

11.  Reporting  Subawards  and  Executive  Compensahon.

Recipients  must  report  all  subaward  and  executive  compensation  data  pursuant  to the  Federal  Funding

Accountability  and  Transparency  Act  (FFATA)  of  2006  and  associate  amendments  (P.L.  109-282,  as amended

by  section  6202(a)  of  P.L.  110-252  (see 31 U.S.C.  6101 note)).  Refer  to https://www.fsrs.gov/  for  more

inforination.

12.  Confflct  of  Interest

(a)  Applicability.

(1)  This  section  intends  to ensure  that  non-Federal  entities  and  their  employees  take  appropriate  steps  to

avoid  conflicts  of  interest  in  their  responsibilities  under  or  with  respect  to Federal  financial  assistance
agreements.

(2)  In  the procurement  of  supplies,  equipment,  construction,  and  services  by  recipients  and  by

subrecipients,  the  conflict  of  interest  provisions  in  2 CFR  200.318  apply.

(b)  Requirements.

(l)Non-Federal  entities  must  avoid  prohibited  conflicts  of  interest,  including  any  significant  financial

interests  that  could  cause  a reasonable  person  to question  the recipient's  ability  to provide  impartial,

technically  sound,  and  objective  performance  under  or with  respect  to a Federal  jinancial  assistance

agreement.

(2)  hi  addition  to any  other  prohibitions  that  may  apply  with  respect  to conflicts  of  interest,  no  key  official

of  an actual  or  proposed  recipient  or subrecipient,  who  is substantially  involved  in  the  proposal  or

project,  may  have  been  a fonner  Federal  employee  who,  within  the last  one (1)  year,  participated

personally  and  substantially  in the  evaluation,  award,  or administration  of  an award  with  respect  to that

recipient  or subrecipient  or in  development  of  the  requirement  leading  to the funding  announcement.
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(3)  No  actual  or prospective  recipient  or  subrecipient  may  solicit,  obtain,  or use non-public  inforination

regarding  the evaluation,  award,  or administration  of  an award  to that  recipient  or subrecipient  or  the

development  of  a Federal  financial  assistance  opportunity  that  may  be of  competitive  interest  to that

recipient  or subrecipient.

(c)  Notification.

(l)  Non-Federal  entities,  including  applicants  for  financial  assistance  awards,  must  disclose  in  writing  any

conflict  of  interest  to the DOI  awarding  agency  or  pass-through  entity  in  accordance  with  2 CFR

200.112,  Conflicts  of  interest.

(d)  Recipients  must  establish  internal  controls  that  include,  at a minimum,  procedures  to identify,  disclose,

and  mitigate  or eliminate  identified  conflicts  of  interest.  The  recipient  is responsible  for  notifying  the

Financial  Assistance  Officer  in writing  of  any  conflicts  of  interest  that  may  arise  during  the life  of  the

award,  including  those  that  have  been  reported  by  subrecipients.  Restrictions  on Lobbying.  Non-Federal

entities  are strictly  prohibited  from  using  funds  under  this  grant  or  cooperative  agreement  for  lobbying

activities  and  must  provide  the  required  certifications  and  disclosures  pursuant  to 43 CFR  Part  18 and  31

USC  1352.

(e) Review  Procedures.  The  Financial  Assistance  Officer  will  examine  each  conflict  of  interest  disclosure  on

the basis  of  its particular  facts  and  the  nature  of  the  proposed  grant  or  cooperative  agreement,  and  will

deterinine  whether  a significant  potential  conflict  exists  and,  if  it does,  develop  an appropriate  means  for

resolving  it.

(f)  Enforcement.  Failure  to resolve  conflicts  of  interest  in  a matuier  that  satisfies  the Governinent  may  be

cause  for  termination  of  the award.  Failure  to  make  required  disclosures  may  result  in  any  of  the  remedies

described  in 2 CFR  200.338,  Remedies  for  Noncompliance,  including  suspension  or  debannent  (see also  2

CFR  Part  180).

13.  Minimum  Wages  Under  Executive  Order  13658  (January  2015)

a) Definitions. As used in this clause-

"United  States"  means  the 50 states  and  the  District  of  Columbia.

"Worker"-

(1)  Means  any  person  engaged  in performing  work  on, or in connection  with,  an agreement  covered

by  Executive  Order  13658,  and

(i)  Whose  wages  under  such  agreements  are governed  by  the  Fair  Labor  Standards  Act  (29  U.S.C.

chapter  8), the Service  Contract  Labor  Standards  statute  (41 U.S.C.  chapter  67),  or the  Wage  Rate

Requirements  (Construction)  statute  (40  U.S.C.  chapter  31, subchapter  IX7),

(ii)  Other  than  individuals  employed  in  a bona  fide  executive,  administrative,  or  professional

capacity,  as those  terins  are defined  in 29 C.F.R.  :p 541,

(iii)  Regardless  of  the  contractual  relationship  alleged  to exist  between  the  individual  and  the

employer.

(2) Includes  workers  performing  on, or  in connection  with,  the agreement  whose  wages  are calculated

pursuant  to special  certificates  issued  under  29 U.S.C.  Fp 214(c).
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(3)  Also  includes  any  person  working  on, or  in connection  with,  the  agreement  and  individually

registered  in  a bona  fide  apprenticesip  or training  program  registered  with  the  Department  of  Labor's

Employment  and  Training  Administration,  Office  of  Apprenticeship,  or  with  a State  Apprenticeship

Agency  recognized  by  the Office  of  Apprenticeship.

b)  Executive  OrderMinimum  Wage  rate.

(l  ) The  non-Federal  entity  shall  pay  to workers,  while  perforining  in  the  United  States,  and

performing  on, or  in connection  with,  this  agreement,  a minimum  hourly  wage  rate  determined  by  the

Secretary  of  the  Department  of  Labor  on an annual  basis  (currently  $10.20  per  hour  as of  January  1,

2017).

(2)  The  non-Federal  entity  shall  adjust  the  minimum  wage  paid,  if  necessary,  annually  thereafter,  to

meet  the Secretary  of  Labor's  annual  E.0.  minimum  wage.  The  Administrator  of  the Department  of

Labor's  Wage  and  Hour  Division  (the  Administrator)  will  publish  annual  determinations  in  the

Federal  Register  no later  than  90 days  before  the  effective  date  of  the new  E.0.  minimum  wage  rate.

The  Administrator  will  also  publish  the  applicable  E.0.  minimum  wage  on www.wdol.gov  (or  any

successor  Web  site)  and  on all  wage  detenninations  issued  under  the Service  Contract  Labor

Standards  statute  or  the  Wage  Rate  Requirements  (Construction)  statute.  The  applicable  published

E.0.  minimum  wage  is incorporated  by  reference  into  this  agreement.

(3) (i) The  non-Federal  entity  may  request  a price  adjustment  only  after  the effective  date  of  the  new

annual  E.0.  minimum  wage  determination.  Prices  will  be adjusted  only  if  labor  costs  increase  as a

result  of  an increase  in  the annual  E.0.  minimum  wage,  and  for  associated  labor  costs  and  relevant

subaward  costs. Associated  labor  costs  shall  include  increases  or  decreases  that  result  from  changes

in  social  security  and  unemployment  taxes  and  workers'  compensation  insurance,  but  will  not

otherwise  include  any  amount  for  general  and  administrative  costs,  overhead,  or  profit.

(ii) Subrecipients  may  be entitled  to adjustments  due  to the  new  minimum  wage,  pursuant  to

paragraph  (b)(2).  Non-Federal  entities  shall  consider  any  Subrecipient  requests  for  such  price

adjustment.

(iii)  The  Financial  Assistance  Awarding  Officer  will  not  adjust  the agreement  price  under  this

clause for any costs other than those identified in paragraph (b%3)(i) of this clause, and will  not
provide  duplicate  price  adjustments  with  any  price  adjustment  under  clauses  implementing  the

Service  Contract  Labor  Standards  statute  or  the  Wage  Rate  Requirements  (Construction)  statute.

(4)  The  non-Federal  entity  warrants  that  the  prices  in  this  agreement  do not  include  allowance  for  any

contingency  to cover  increased  costs  for  which  adjustment  is provided  under  this  clause.

(6)  The  non-Federal  entity  shall  not  discharge  any  part  of  its minimum  wage  obligation  under  this

clause  by  furnishing  fringe  benefits  or, with  respect  to workers  whose  wages  are governed  by  the

Service  Contract  Labor  Standards  statute,  the  cash  equivalent  thereof.

(7)  Nothing  in  this  clause  shall  excuse  the  non-Federal  entity  from  compliance  with  any  applicable

Federal  or State  prevailing  wage  law  or any  applicable  law  or municipal  ordinance  establishing  a
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minimum  wage  higher  than  the  E.0.  minimum  wage.  However,  wage  increases  under  such  other

laws  or  municipal  ordinances  are not  subject  to price  adjustment  under  this  subpart.

(8) The  non-Federal  entity  shall  pay  the E.0.  miniinum  wage  rate  whenever  it is higher  than  any

applicable  collective  bargaining  agreement(s)  wage  rate.

(9) The  non-Federal  entity  shall  follow  the  policies  and  procedures  in 29 C.F.R.  § 10.24(b)  and 10.28
for  treatment  of  workers  engaged  in  an occupation  in  which  they  customarily  and  regularly  receive

more  than  $30  a month  in  tips.

c)

(1)  This  clause  applies  to workers  as defined  in  paragraph  (a). As  provided  in  that  definition-

(i)  Workers  are covered  regardless  of  the  contractual  relationship  alleged  to exist  between  the

non-Federal  entity  or  subrecipient  and  the  worker;

(ii)  Workers  with  disabilities  whose  wages  are calculated  pursuant  to special  certificates  issued

under  29 U.S.C.  § 214(c)  are covered;  and

(iii)  Workers  who  are registered  in a bona  fide  apprenticeship  program  or training  program

registered  with  the  Depaitment  of  Labor's  Employment  and  Training  Adi'ninistration,  Office  of

Apprenticeship,  or with  a State  Apprenticeship  Agency  recognized  by  the  Office  of

Apprenticeship,  are covered.

(2) This  clause  does not  apply  to-

(i)  Fair  Labor  Standards  Act  (FLSA)  -  covered  individuals  performing  in  connection  with

contracts  covered  by  the  E.0.,  i.e. those  individuals  who  perform  duties  necessary  to the

performance  of  the agreement,  but  who  are not  directly  engaged  in  performing  the  specific  work

called  for  by  the agreement,  and  who  spend  less than  20 percent  of  their  hours  worked  in a

particular  workweek  performing  in connection  with  such  agreeinents;

(A)  Learners,  apprentices,  or  messengers  whose  wages  are calculated  pursuant  to special

certificates  issued  under  29 U.S.C.  § 214(a).

(B)  Students  whose  wages  are calculated  pursuant  to special  certificates  issued  under  29

g(b).

(C)  Those  employed  in a bona  fide  executive,  adininistrative,  or professional  capacity  (29

d)  Notice.  The  non-Federal  entity  shall  notify  all  workers  performing  work  on, or  in  connection  with,  this

agreement  of  the  applicable  E.0.  minimum  wage  rate  under  this  clause.  With  respect  to workers  covered

by  the  Service  Contract  Labor  Standards  statute  or  the Wage  Rate  Requirements  (Construction)  statute,

the Contractor  may  meet  tis  requirement  by  posting,  in a prominent  and  accessible  place  at the  worksite,

the applicable  wage  deterinination  under  those  statutes.  With  respect  to workers  whose  wages  are

governed  by  the  FLSA,  the  non-Federal  entity  shall  post  notice,  utilizing  the  poster  provided  by  the
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Administrator,  which can be obtained at www.dol.goylwhd/qovcontracts,  in a prominent  and  accessible

place  at the  worksite.  Non-Federal  entities  that  customarily  post  notices  to workers  electronically  may

post  the  notice  electronically  provided  the  electronic  posting  is displayed  prominently  on any  Web  site

that  is maintained  by  the non-Federal  entity,  whether  external  or  internal,  and  customarily  used  for  notices

to workers  about  terms  and  conditions  of  employment.

e) Payroll  Records.

(l)  The  non-Federal  entity  shall  make  and  maintain  records,  for  three  years  after  completion  of  the

work,  containing  the following  inforination  for  each  worker:

(i)  Name,  address,  and  social  security  number;

(ii)  The  worker's  occupation(s)  or  classification(s);

(iii)  The  rate  or rates  of  wages  paid;

(iv)  The  number  of  daily  and  weeUy  hours  worked  by  each  worker;

(v)  Any  deductions  made;  and

(vi)  Total  wages  paid.

(2) The  non-Federal  entity  shall  make  records  pursuant  to paragraph  (e) (l)  of  this  clause  available  for

inspection  and  transcription  by  authorized  representatives  of  the  Administrator.  The  non-Federal

entityshall  also  make  such  records  available  upon  request  of  the  Contracting  Officer.

(3)  The  non-Federal  entity  shall  make  a copy  of  the agreement  available,  as applicable,  for  inspection

or transcription  by  authorized  representatives  of  the  Administrator

(4) Failure to comply  with  this paragraph (e) shall be a violation  of  29 C.F.R. E4 10.26 and  this

agreement.  Upon  direction  of  the  Administrator  or upon  the Financial  Assistance  Awarding  Officer's

own  action,  payment  shall  be withheld  until  such  time  as the  noncompliance  is corrected.

(5)  Nothing  in  this  clause  limits  or otherwise  modifies  the non-Federal  entity's  payroll  and

recordkeeping  obligations,  if  any,  under  the Service  Contract  Labor  Standards  statute,  the Wage  Rate

Requirements  (Construction)  statute,  the Fair  Labor  Standards  Act,  or  any  other  applicable  law.

f)  Access.  The  non-Federal  entity  shall  permit  authorized  representatives  of  the  Administrator  to conduct

investigations,  including  interviewing  workers  at the  worksite  during  nornnal  working  hours.

g)  Withholding.  The  Financial  Assistance  Awarding  Officer,  upon  his or  her  own  action  or  upon  written

request  of  the  Administrator,  will  withhold  funds  or  cause  funds  to be withheld,  from  the  non-Federal

entity  under  this  or any  other  Federal  agreement  with  the same  non-Federal  entity,  sufficient  to pay

workers  the full  amount  of  wages  required  by  this  clause.

h)  Disputes.  Department  of  Labor  has set forth  in 29 C.F.R.  § 10.51,  Disputes  concerning  non-Federal  entity

compliance,  the procedures  for  resolving  disputes  concerning  a non-Federal  entity's  compliance  with

Department of  Labor  regulations  at 29 C.F.R. F4 10. Such disputes shall  be resolved  in accordance  with

those.  This  includes  disputes  between  the  non-Federal  entity  (or  any  of  its Subrecipients)  and  the

contracting  agency,  the  Department  of  Labor,  or the workers  or their  representatives.
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i)  Antiretaliation.  The  non-Federal  entity  shall  not  discharge  or  in  any  other  maiu'ier  discriminate  against

any  worker  because  such  worker  has filed  any  complaint  or instituted  or  caused  to be instituted  any

proceeding  under  or  related  to compliance  with  the  E.0.  or this  clause,  or has testified  or is about  to

testify  in any  such  proceeding.

j)  Subcontractor  compliance.  The  non-Federal  entity  is responsible  for  Subrecipient  compliance  with  the

requirements  of  this  clause  and  may  be held  liable  for  unpaid  wages  due  Subrecipient  workers.

k)  Subawards.  The  non-Federal  entity  shall  include  the  substance  of  this  clause,  including  this  paragraph  (k)
in  all  subawards,  regardless  of  dollar  value,  that  are subject  to the Service  Contract  Labor  Standards

statute  or  the  Wage  Rate  Requirements  (Construction)  statute,  and  are  to be  perfonned  in whole  or in part

in  the  United  States.

14.  Prohibition  on Issuing  Financial  Assistance  Awards  to  Entities  that  Require  Certain  Internal

Confidentiality  Agreements:  Section  743 of  Division  E, Title  VII  of  the  Consolidated  and  Further  Continuing

Resolution  Appropriations  Act  of  2015  (Pub.  L. 113-235)  prohibits  the  use of  funds  appropriated  or otherwise

made  available  under  that  or any  other  Act  for  grants  or cooperative  agreements  to an entity  that  requires

employees  or  contractors  of  such  entity  seeking  to report  fraud,  waste,  or abuse  to sign  intemal  confidentiality

agreements  or  statements  prohibiting  or otherwise  restricting  such  employees  or contractors  from  lawfully

reporting  such  waste,  fraud,  or abuse  to a designated  investigative  or law  enforcement  representative  of  a Federal

department  or  agency  authorized  to receive  such  information.

Recipients  must  not  require  their  employees  or contractors  seeking  to report  fraud,  waste,  or abuse  to sign

internal  confidentiality  agreements  or statements  prohibiting  or  otherwise  restricting  such  employees  or

contractors  from  lawfully  reporting  such  waste,  fraud,  or abuse  to a designated  investigative  or law  enforcement

representative  of  a Federal  department  or  agency  authorized  to receive  such  information.

Recipients  must  notify  their  employees  or  contractors  that  existing  internal  confidentiality  agreements  covered

by  this  condition  are no longer  in  effect.

15.  Data  Availability:

(a) Applicability.  The  Deparhnent  of  the hiterior  is committed  to basing  its decisions  on the  best  available

science  and  providing  the American  people  with  enough  information  to thoughtfully  and  substantively  evaluate

the  data,  methodology,  and  analysis  used  by  the  Department  to inform  its decisions.

(b)  Use  of  Data.  The  regulations  at 2 CFR  200.315  apply  to data  produced  under  a Federal  award,  including  the
provision  that  the  Federal  Government  has the  right  to obtain,  reproduce,  publish,  or  otherwise  use the data

produced  under  a Federal  award  as well  as authorize  others  to receive,  reproduce,  publish,  or otherwise  use such
data  for  Federal  purposes.

(c)  Availability  of  Data.  The  recipient  shall  make  the data  produced  under  this  award  and  any  subaward(s)

available  to the Government  for  public  release,  consistent  with  applicable  law,  to allow  meaningful  third  party

evaluation  and  reproduction  of  the following:

(i)  The  scientific  data  relied  upon;

(ii)  The  analysis  relied  upon;  and

(iii)  The  methodology,  including  models,  used  to gather  and  analyze  data.
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The  following  completed  documents  are attached  to and  made  a part  of  this  Agreement  by  reference:

Attachment  A,

Attachinent  B,

Attachment  C,

Attachment  D,

Attachinent  E.

Attacmnent  F,

Attachinent  G,

Attachi'nent  H.

LWCF  General  Provisions

LWCF  Federal  Financial  Assistance  Manual  (v. 69, October  1, 2008)

SF-424  -  Application  for  Federal  Assistance

SF-424A  -  Budget  Information  for  Non-Construction  Programs

SF-424C  -  Budget  Inforination  for  Construction  Programs

SF-424D  -  Assurances  for  Constniction  Programs

Project  Application  and  Attachinents

36 C.F.R.  Part  59

The  Standard  Forms  (SF)  can be downloaded  electronically  at www.grants.gov  or  by  contacting  the NPS  Awarding

Officer.

ARTICLE  XIX  -  SIGNATURES

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  Agreement  on the  date(s)  set forth  below.

FOR  WASHINGTON  RECREATION  AND  CONSERVATION  OFFICE

Scott  Robinson

Alternate  State  Liaison  Officer

/(!/M',
'Date  '

FOR  THE  NATIONAL  PARK  SERVICE

Lacy  Alison

Awarding  Officer

Digitally  signed  by Lacy  L.

Reimer  Alison

Date:  2019.09.2616:24:25

-04'00'

Date
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ATTACHMENT A – 
LWCF GENERAL PROVISIONS 

 
Part I – Definitions 
 
A. The term "NPS" or "Service" as used herein means the National Park Service, United States 

Department of the Interior.  
 

B. The term "Director" as used herein means the Director of the National Park Service, or any 
representative lawfully delegated the authority to act for such Director.  
 

C. The term "Manual" as used herein means the Land and Water Conservation Fund State 
Assistance Program Manual, Volume 69 (October 1, 2008).  
 

D. The term "project" as used herein means a Land and Water Conservation Fund grant, which 
is subject to the project agreement and/or its subsequent amendments.  
 

E. The term "State" as used herein means the State or Territory that is a party to the project 
agreement, and, where applicable, the political subdivision or public agency to which funds 
are to be transferred pursuant to this agreement. Wherever a term, condition, obligation, or 
requirement refers to the State, such term, condition, obligation, or requirement shall also 
apply to the recipient political subdivision or public agency, except where it is clear from the 
nature of the term, condition, obligation, or requirement that it is to apply solely to the State.  
For purposes of these provisions, the terms "State," "grantee," and "recipient" are deemed 
synonymous.  
 

F. The term "Secretary" as used herein means the Secretary of the Interior, or any representative 
lawfully delegated the authority to act for such Secretary.  

 
Part II - Continuing Assurances  
 
The parties to the project agreement specifically recognize that the Land and Water Conservation 
Fund project creates an obligation to maintain the property described in the project agreement 
and supporting application documentation consistent with the Land and Water Conservation 
Fund Act and the following requirements.  
 
Further, it is the acknowledged intent of the parties hereto that recipients of assistance will use 
monies granted hereunder for the purposes of this program, and that assistance granted from the 
Fund will result in a net increase, commensurate at least with the Federal cost-share, in a 
participant's outdoor recreation.    
 
It is intended by both parties hereto that assistance from the Fund will be added to, rather than 
replace or be substituted for, State and local outdoor recreation funds.  
 
A. The State agrees, as recipient of this assistance, that it will meet the general, special, and 
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LWCF provisions outlined in this award agreement and that it will further impose these 
provisions, and the terms of the project agreement, upon any political subdivision or public 
agency to which funds are transferred pursuant to the project agreement.  The State also 
agrees that it shall be responsible for compliance with the terms of the project agreement by 
such a political subdivision or public agency and that failure by such political subdivision or 
public agency to so comply shall be deemed a failure by the State to comply with the terms 
of this agreement. 

 
B. The State agrees that the property described in the project agreement and the signed and 

dated project boundary map made part of that agreement is being acquired or developed with 
Land and Water Conservation Fund assistance, or is integral to such acquisition or 
development, and that, without the approval of the Secretary, it shall not be converted to 
other than public outdoor recreation use but shall be maintained in public outdoor recreation 
in perpetuity or for the term of the lease in the case of leased property.  The Secretary shall 
approve such conversion only if it is found to be in accord with the then existing 
comprehensive statewide outdoor recreation plan and only upon such conditions deemed 
necessary to assure the substitution of other recreation properties of at least equal fair market 
value and of reasonably equivalent usefulness and location pursuant to Title 36 Part 59.3 of 
the Code of Federal Regulations. This replacement land then becomes subject to LWCF 
protection.  The approval of a conversion shall be at the sole discretion of the Secretary, or 
his/her designee. 

 
Prior to the completion of this project, the State and the Director may mutually alter the area 
described and shown in the project agreement and the signed and dated project boundary map 
to provide the most satisfactory public outdoor recreation unit, except that acquired parcels 
are afforded LWCF protection as Fund reimbursement is provided. 
 
In the event the NPS provides Land and Water Conservation Fund assistance for the 
acquisition and/or development of property with full knowledge that the project is subject to 
reversionary rights and outstanding interests, conversion of said property to other than public 
outdoor recreation uses as a result of such right or interest being exercised will occur.  In 
receipt of this approval, the State agrees to notify the Service of the potential conversion as 
soon as possible and to seek approval of replacement property in accord with the conditions 
set forth in these provisions and program regulations. The provisions of this paragraph are 
also applicable to:  leased properties developed with Fund assistance where such lease is 
terminated prior to its full term due to the existence of provisions in such lease known and 
agreed to by the Service; and properties subject to other outstanding rights and interests that 
may result in a conversion when known and agreed to by the Service. 

 
C. The State agrees that the benefit to be derived by the United States from the full compliance 

by the State with the terms of this agreement is the preservation, protection, and the net 
increase in the quality of public outdoor recreation facilities and resources which are 
available to the people of the State and of the United States, and such benefit exceeds to an 
immeasurable and unascertainable extent the amount of money furnished by the United 
States by way of assistance under the terms of this agreement.  The State agrees that payment 
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by the State to the United States of an amount equal to the amount of assistance extended 
under this agreement by the United States would be inadequate compensation to the United 
States for any breach by the State of this agreement.    
 
The State further agrees, therefore, that the appropriate remedy in the event of a breach by 
the State of this agreement shall be the specific performance of this agreement or the 
submission and approval of a conversion-of-use request as described in Part II.B above. 

 
D. The State agrees to comply with the policies and procedures set forth in the Manual.  

Provisions of said Manual are incorporated into and made a part of the project agreement. 
 
E. The State agrees that the property and facilities described in the project agreement shall be 

operated and maintained as prescribed by Manual requirements and published post-
completion compliance regulations (Title 36 Part 59 of the Code of Federal Regulations). 

 
F. The State agrees that a notice of the grant agreement shall be recorded in the public property 

records (e.g., registry of deeds or similar) of the jurisdiction in which the property is located, 
to the effect that the property described and shown in the scope of the project agreement and 
the signed and dated project boundary map made part of that agreement, has been acquired or 
developed with Land and Water Conservation Fund assistance and that it cannot be 
converted to other than public outdoor recreation use without the written approval of the 
Secretary of the Interior. 

 
G. Nondiscrimination 
 

1. By signing the LWCF agreement, the State certifies that it will comply with all Federal 
laws relating to nondiscrimination as outlined in the Civil Rights Assurance appearing at 
Article XVII.A.2 of the Grant Agreement to which these terms are attached. 

 
2. The State shall not discriminate against any person on the basis of residence, except to 

the extent that reasonable differences in admission or other fees may be maintained on 
the basis of residence as set forth in the Manual. 

 
Part III - Project Assurances  
 
A.  Project Application  
 

1. The Application for Federal Assistance bearing the same project number as the Grant 
Agreement and associated documents is by this reference made a part of the agreement.  

 
2. The State possesses legal authority to apply for the grant, and to finance and construct the 

proposed facilities.  A resolution, motion, or similar action has been duly adopted or 
passed authorizing the filing of the application, including all understandings and 
assurances contained herein, and directing and authorizing the person identified as the 
official representative of the State to act in connection with the application and to provide 
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such additional information as may be required. 
 
3. The State has the capability to finance the non-Federal share of the costs for the project.  

Sufficient funds will be available to assure effective operation and maintenance of the 
facilities acquired or developed by the project.  

  
B.   Project Execution  
 

1. The State shall transfer to the project sponsor identified in the Application for Federal 
Assistance all funds granted hereunder except those reimbursed to the State to cover 
eligible expenses derived from a current approved negotiated indirect cost rate 
agreement. 

 
2. The State will cause work on the project to start within a reasonable time after receipt of 

notification that funds have been approved and assure that the project will be 
implemented to completion with reasonable diligence. 
 

3. The State will require the facility to be designed to comply with the Architectural 
Barriers Act of 1968 (Public Law 90-480) and DOI Section 504 Regulations (43 CFR 
Part 17).  The State will be responsible for conducting inspections to insure compliance 
with these specifications by the contractor. 

 
4. The State shall secure completion of the work in accordance with approved construction 

plans and specifications, and shall secure compliance with all applicable Federal, State, 
and local laws and regulations.  

 
5. In the event the project covered by the project agreement, cannot be completed in 

accordance with the plans and specifications for the project, the State shall bring the 
project to a point of recreational usefulness agreed upon by the State and the Director or 
his designee in accord with Section C below. 

 
6. The State will provide for and maintain competent and adequate architectural/engineering 

supervision and inspection at the construction site to insure that the completed work 
conforms with the approved plans and specifications; that it will furnish progress reports 
and such other information as the NPS may require. 
 

7. The State will comply with the terms of Title II and Title III, the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646), 94 Stat. 
1894 (1970), and the applicable regulations and procedures implementing such Act for all 
real property acquisitions and where applicable shall assure that the Act has been 
complied with for property to be developed with assistance under the project agreement. 
 

8. The State will comply with the provisions of:  Executive Order (EO) 11988, relating to 
evaluation of flood hazards; EO 11288, relating to the prevention, control, and abatement 
or water pollution, and EO 11990 relating to the protection of wetlands. 
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9. The State will comply with the flood insurance purchase requirements of Section 102(a) 
of the Flood Disaster Protection Act of 1973, Public Law 93-234, 87 Stat. 975, approved 
December 31, 1976.  Section 102(a) requires the purchase of flood insurance in 
communities where such insurance is available, as a condition for the receipt of any 
Federal financial assistance for construction or acquisition purposes, for use in any area 
that has been identified as an area having special flood hazards by the Flood Insurance 
Administration of the Federal Emergency Management Agency.  The phrase "Federal 
financial assistance" includes any form of loan, grant, guaranty, insurance payment, 
rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect 
Federal assistance. 

 
10. The State will assist the NPS in its compliance with Section 106 of the National Historic 

Preservation Act of 1966, as amended (16 U.S.C. 470), Executive Order 11593, and the 
Archaeological and Historic Preservation Act of 1966 (16 U.S.C. 469a-1 et seq.) by (a) 
consulting with the State Historic Preservation Officer on the conduct of investigations, 
as necessary, to identify properties listed in or eligible for inclusion in the National 
Register of Historic Places that are subject to effects (see CFR Part 800.8) by the activity, 
and notifying the Federal grantor agency of the existence of any such properties, and by 
(b) complying with all requirements established by the Federal grantor agency to avoid or 
mitigate adverse effects upon such properties.  

 
C. Project Termination  
 

1. The Director may temporarily suspend Federal assistance under the project pending 
corrective action by the State or pending a decision to terminate the grant by the Service.  

 
2. The State may unilaterally terminate the project at any time prior to the first payment on 

the project. After the initial payment, the project may be terminated, modified, or 
amended by the State only by mutual agreement.  

3. The Director may terminate the project in whole, or in part, at any time before the date of 
completion, whenever it is determined that the grantee has failed to comply with the 
conditions of the grant. The Director will promptly notify the State in writing of the 
determination and the reasons for the termination, together with the effective date.  
Payments made to States or recoveries by the Service under projects terminated for cause 
shall be in accord with the legal rights and liabilities of the parties.  

 
4. The Director or State may terminate grants in whole, or in part at any time before the date 

of completion, when both parties agree that the continuation of the project would not 
produce beneficial results commensurate with the further expenditure of funds.  The two 
parties shall agree upon the termination conditions, including the effective date and, in 
the case of partial termination, the portion to be terminated.  The grantee shall not incur 
new obligations for the terminated portion after the effective date, and shall cancel as 
many outstanding obligations as possible.  The NPS may allow full credit to the State for 
the Federal share of the non-cancelable obligations, properly incurred by the grantee prior 
to termination. 
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5. Termination either for cause or for convenience requires that the project in question be 
brought to a state of recreational usefulness agreed upon by the State and the Director or 
that all funds provided by the National Park Service be returned. 

 
D. Project Closeout 
 

1. The State will determine that all applicable administrative actions, including financial, 
and all required work as described in the project agreement has been completed by the 
end of the project’s period of performance. 

 
2. Within 90 calendar days after completing the project or following the Expiration Date of 

the period of performance, whichever comes first, the State will submit all required 
documentation as outlined in the Manual and the Federal Financial Report (SF-425) as 
outlined in Article XIV of this Agreement for approval by the Service prior to requesting 
final reimbursement. 

 
3. After review, including any adjustments, and approval from the NPS, the State will 

request through ASAP the final allowable reimbursable costs.  Upon completion of an 
electronic payment, the State will submit a completed “LWCF Record of Electronic 
Payment” form to the NPS. 

 
4. The NPS retains the right to disallow costs and recover funds on the basis of later audit or 

other review within the record retention period. 
 


